The Difference Between Disability and Impairment
A Distinction Worth Making

nn

Luvuyo Dzingwa -

MMPA Academic Symposium 4th May 2019

Outline
Impairment & Disability: Concepts & Definitions

Social Security Protection

Summary

Compensation Legislation

Permanent Impairment Rating

Conclusion: Q & A

2

Consequences of Workplace Injuries and Disease

Disability

Impairment

Injury, Diseases or disorder

People with physical
disabilities (PWD)

• Alteration of one’s health status

• Assessed by non medical means

• Any anatomic loss or functional
abnormality persisting after MMI has
been achieved

• Alteration of individuals’ capacity to meet
personal , social , occupational , statutory or
regulatory requirements.

Limitations of socioeconomic roles, i.e.
physical independence, mobility, social
integration, economic self-sufficiency

• At the organ level

•

• The disadvantage experienced by a
person as a result of impairments

Either a functional limitation or

• An activity restriction of the person caused by
an impairment
• At the person level

Adapted from Sequence of Concept (WHO, 1980)

• Disadvantages that limit fulfillment of
the an individual’s usual role.
• At the societal level

Interaction of Concepts
Injury, Disease or Disorder

Body
Functions/Structures
(Impairment)

Environmental Factors

Activities

Participation

(Limitations)

(Restriction )

Personal Factors

Source: WHO-ICF, Geneva: WHO:2001; Gray et al, (2000). Arch Phys Med Rehabil, 81:S10-S14

Impact of Impairment
Age
Skills
Education
Occupation
Language Skill
Return Impact
Functional Capacity
Geographical opportunities
Employer’s flexibility to modify job duties

Source: Adapted from College et al Korean Med Sci 2009; 24 (Suppl 2): S232-41.

Role of Social Security Protection
High

Level of functionality

Level of protection

Above normal average

Impairment

Social Security Net

Disability
Low
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What is Social Security Protection ?
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•

•

•

•
•
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Basic Premise

Collection of
Programs/Public policies
Address
risk,
vulnerability,
inequality and poverty through a
system of transfers (which may
be cash or in kind).
Assist individuals that face
economic and social difficulties
Enable them to take greater
advantage
of
economic
opportunities.
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•

•
•

Individuals and households are
responsible for their well being
Most people rely on market
institutions
informal—family and community
based—support mechanisms.
But, markets imperfect and
informal mechanisms may be
insufficient and/or inadequate.
Essential to strengthen individuals’
and households’ capacity to deal
with difficulties.

Why Public Involvement
in SSP?
•
•
•
•

Market failure,
Negative externalities,
Asymmetric information
Some intervention – for
instance, some social services
are “prescribed” (obligatory)

Higher welfare of the overall society

Fundamentals of Social Security Protection

Resilience

Core Functions

Project
EquityObjectives

Opportunity

Building resilience to shocks
• protects against drops in well-being from income and expenditure shocks
• enables consumption smoothing over life cycle
.

Improving equity
• by protecting individuals and families from destitution and catastrophic losses
of human capital.

Improving opportunities for labor market inclusion

South Africa’s Social Security System

Pillar 1
Social Assistance
(Non-contributory poverty alleviation)

Pillar 2
Social Insurance
(Contributory Mandatory)

Pillar 3
Voluntary
(Supplementary)
Arrangements

Old Age

Unemployment Insurance
Fund (UIF)

Pension and Provident
Funds

Disability
Compensation Funds
Child Support
Foster Care
Care Dependency
War Veterans

Group Life Schemes
Road Accident Fund (RAF)

*National Health Insurance
(NHI)

*National Social Security
Social Relief of Distress

Retirement Annuities

Fund (NSSF)

Collective Investment
Funds; Long-term savings
and endowment funds and
other discretionary savings
and insurance products

State of Social Security Protection

Compensation Legislation

Social Insurance Programme
• A state responsibility, organized by
state
• Mandatory contribution by employers
through premium
• Income and risk-based cross-subsidies

Is not
• a welfare scheme or
entitlement
• single plan
• tax supported (ODMWA)

Benefits
• Unlimited medical care
(COIDA)
• Income loss protection
• Permanent Disablement
• Fatal benefits to eligible
dependants

What existed before WC?
Antiquity

What forced the change?

SA: Compensation Legislation

Crisis during the Industrial Revolution

Large scale mining started in the late 19th century

Injured workers had to sue employer

Associated with high accident rate

worker’s body parts including fractures.

Courts deliberately tried to protect employers in

1894-RMA (self insurance scheme) was established

Ancient Greek, Roman, Arab & Chinese
law

interest of increasing employment, wages.

• half of the mines and all the mines belong to RMA

Legal defenses for employers insurmountable:

Provided sets of compensation schedules, with

▪ “assumption of risk” = worker voluntarily

Dates to approximately 2050 B.C.
Monetary compensation for specific injury to

precise payments for the loss of a body part

Middle ages (8th & 9th centuries )
•

Feudalism

•

The concept of compensation for the worker
was bound up in the doctrine of noblesse
oblige

Golden Age of Piracy (1650s to late
1720)
•

Compensation was more about maintaining
motivation in the face of danger rather than a
social safety-net after the fact.

•

Rewarded based on sacrifice.

•

The loss of a limb or an eye carried a very
specific reward in gold.

accepts risk of a dangerous job

in 1914 and 1931 respectively
1912-The Miners’ Phthisis Act came was passed
•

▪ “fellow servant doctrine” = employer is not
responsible if injury due to action of another
employee

▪ “contributory negligence” = if any action by
injured worker can be construed to have
contributed to risk

Otto Von Bismarck “The Iron Chancellor” of
German Empire (Prussia)
▪ Pragmatic champion , forced behind Realpolitik

Remained in place with various additions and
amendments.

•

1914-Workmen’s Compensation Act (WCA) was
passed
• Ineffective initially at providing adequate
compensation because it was not mandatory,

(Budlender, 1984)
1936-Federated Employers Mutual Assurance
started
1941- WCA was passed to administered by the state

Workers’ Compensation Act was passed in
1897 in Britain

Despite the numerous amendments

The final state to pass workers’ compensation
legislation was Mississippi in 1948.

• Mandatory contributions to state fund
•

Remained a number of shortcomings i.e. racial
discrimination

•

Workers would reliably receive care
and benefits (COIDA)
• No fault system, employers
would be shielded from litigation
(COIDA)
• Additional liability, for gross
negligence (COIDA)

ODMWA came in 1973.

Passed no-fault “Workers’ Accident Insurance”
bill in 1884

Comprehensive workers’ compensation law
was passed in 1911. USA

WC “Compromise”

Prior to democratic SA , compensation legislation was
amended to remove racial account and provisions

Administration would be fair and
efficient
• Insurance model (actuarial
rating, costs passed to
employers)
• Intended to allow employers to
anticipate costs
• Rapid, no-fault processing of
claims
Remedy: appeal internally &
outside system

Crux of the legislation
Three basic principles underly the concept of workers’ compensation based on trade off between the employers and employees

No-fault compensation: (COIDA)
•

•

Work-related injuries and diseases are compensated
regardless of fault

• The total cost of the compensation
system is shared by all employers.

The worker and employer waive the right to sue.

•

• There is no argument over responsibility or liability for an
injury.
• Fault becomes irrelevant
•

Providing compensation becomes the focus

Security of payment

Collective liability

• A fund is established to guarantee that
compensation monies will be available.

All employers contribute to a
common fund.

•

Injured workers are assured of prompt
compensation and future benefits.

• Financial liability becomes their
collective responsibility.

•

The benefits include compensation as well as
medical costs.

•

In the case of fatal accidents pensions are
payable to dependants.

Disability vs Permanent Impairment Benefits
Overview of
Impairment
Rating

Evaluation of Permanent
Impairment (PI)

Disability
•

Done when Rx is completed &

• The rating is designed to
measure the degree of PI

there is PI after the claimant

the purpose of calculating PD

Temporary partial disability
•

Complete medical examination
and accurate objective
assessment of function.

•

Functionally based

benefit award
• Scheduled awards

• Percentage values for specific

• Loss of mobility in the joints

•

Lump sum (< 30%)

• Loss of function of any organs of

•

Monthly pension (>30%)

the body
• Cosmetic deformity of the body

injuries (Schedule 2 & *CI 63)
• Non-Schedule Awards
• CI - PI that are not covered by a
schedule,

•

AMA Guides 6th Edition
Evidence-based diagnostic
information

• Diagnosis based

*CI- Circular Instruction

• Loss of a part of the body

following an injury /disease for

has reached MMI.

Temporary total disability

Permanent
Disablement
Benefit

Rating of PI

• Set criteria for diseases

General Principles & Philosophy

01

Identify objective findings
Don’t work for the payer

02

03

04

Best professional opinion of the claimant’s medical condition,
degree of impairment, and functional abilities

It is the responsibility of the HCP to submit medical
evidence that will be considered in making a legal
determination about impairment.
Objective
Should not infer findings or manifestations that are not drawn from the
physical examination or test reports

Rate impairment not your
own patient

Making an honest mistake

Integrity

Goal
Assigning impairment ratings that is fair and
impartial

Legislation (mis)interpretation
One description
Lorem Ipsum has been the industry's standard dummy text ever since

Social
Liable regardless of causality

Liberal

Benefits should included disability &

Liability as legislated

future income loss

Legislation

More than prescribed

Social activists

Legal coverage as per

benefits

provisions

Claimants advocates

Objective Assessor
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Impact of Changes
• Affordability
• Financial sustainability
• Equitable

Do you have any questions?

Crisis, What
crisis?

